liberalization to a phase of integration into international blocks and negotiations, in the seek for a more structured policy by and for trade.
The relevance of international regulatory structure for trade
The hegemony of the discourse of free trade and of the need for its institutionalization in national and international levels was retaken over the 1980s as part of an antifinancial crisis discourse and as a mean to protest against the growing transnationalization of productive chains and financial capitalism. Therefore, some of the policies adopted were the result of the alignment to the discourse known as the "Washington Consensus" and, in some cases, they were, more specifically, the result of conditionalities imposed by agreements with the International Monetary Fund (IMF) for financial reestablishment 2 .
The contribution of that discourse to the debate on development would also take into consideration the success of the economic policies adopted by Southeast Asia countries 3 .
Data and evidence that confirmed free trade as a vector to development were in accordance with classic economical theory and its revisions, but it is also true -and that is the point for this article-that law, rules and institutions have joined the development indexes presented by economic theory 4 . Those concerns were addressed by means of studies over the relevance of competitiveness and institutions (and their regulation) to international trade 5 .
In the regulatory field, besides the strive for increased harmonization between different legal systems involved in certain commercial transactions 6 , many negotiations resulted in a relative institutionalization of international bodies aimed to administrate the relationship between the parties to those agreements. The negotiation process of multilateral agreements and the creation of the World Trade Organization (WTO), as well as the multiplication of bilateral and regional or biregional agreements to expand the flow of international trade 7 are examples of those regulatory efforts.
In terms of the synchronicity between new strategies for development and international regulatory milestones, three major characteristics of the regulation of trade after 1990 shall be stressed: (i) it did not restrain itself to the regulation and diminishment of tariffs; (ii) in addition to the regulation of areas connected stricto sensu to trade, it has also started to regulate areas that were related to trade; and (iii) it has extended its regulation to areas closely related to the public policy of States Given such innovations, the debate about the limits that those new international trade agreements meant to the development of local public policies was intensified in the late 1990s, especially with regards to agreements between countries in different degrees of development. The main criticism regarding that was that the access to certain instruments for the promotion of development had been restricted, despite the fact that arbitration) and the Vienna Convention on the International Sale of Goods of 1980 , among others. In this regard, see SPÍNDOLA, Lytha. Exportações mais seguras -Harmonização de procedimentos facilita a solução de conflitos, Valor Econômico, March 1st, 2010 . On the standardization of trade policies, see note 7 infra. 7 The WTO system, alone, keeps records of around 60 agreements and more than 2,000 rules on international trade, in addition to mechanisms for negotiation and implementation of commitments undertaken under these agreements (including its dispute settlement system). In this regard see: <http://www.wto.org/english/docs_e/legal_e/legal_e.htm>, June 2010. in 2010, from the records of the multilateral system it was accounted more than 400 preferential agreements and regional trade agreements notified to the WTO, according to. <http://rtais.wto.org/UI/PublicMaintainRTAHome.aspx>, (junho 2010) . 8 See OSTRY, S. What are the necessary ingredients for the world trading order? Material prepared for seminar at The Kiel Institute of World Economics, June 2002, available at: <http://www.utoronto.ca/cis/ostry/>. Access on June 2010, emphasizes "Even the term 'trading system' is an anachronism today since the WTO is less and less centred on trade rather than domestic regulation and legal systems". MARCEAU, G , TRACHTMAN, J. Trade, v. 36, n. 5, 2002, pp. 811-81 , question whether the WTO should extend its area of operation beyond what they call their "core competency" in international trade and say: "Increasingly, the core of international trade is intertwined with a shadow of traditionally domestic regulatory prerogatives, such as the environment, health, labour, culture, tax, etc." 9 The expansion of areas of regulation by the WTO agreements leads to intensification of the process of "judicialization" of international trade system. Those that seek predictability to transact in the multilateral system (largely private entities) are specially benefited from this process, particularly. This process of "judicialization", according to Abbott and Snidal, ensures predictability because: (i) generally, the rules are interpreted and applied by special courts of arbitration or judicial nature; (ii) the rules become part of the law system of each State; (iii) legal commitments mobilize legal interests and the respective protection groups, and also legitimize their participation in decision-making process; (iv) increases the cost of violation of rules, both nationally and internationally; (v) the obligations themselves start to have some degree of legitimacy accepted by different groups; and (vi) a discourse defined within specific parameters is developed and applied. According to ABBOT, K. e SNIDAL, D. (2000) . Hard and soft law in international governance, in: International Organization, v. 54, n. 3, summer, they had been widely used by the countries that were, eventually, by then, considered to be developed 10 . That debate ended up fomenting the creation of proposals for the revision of international commitments, such as the Doha Round negotiations for the revision of WTO agreements, launched in 2001, and the São Paulo Consensus within the United Nations Conference on Trade and Development (UNCTAD) in June 2004 11 . Debate might be said to have been restructured since those changes took place, but it was renewed and empowered in the late 90's and early 2000's, once the perspective of new institutional models arose in countries which were challenged by he new trade system but creative enough to develop local policies under the new regulatory framework 12 .
The technical barriers to trade agreement, the sanitary and phytosanitary measures agreement, and the General Agreement on Tariffs and Trade: a map of the World Trade Organization Law of domestic regulation of goods, in: Journal of World
Thinking about international trade, therefore, in the beginning of this century, means not only to dimension policies, or the competitiveness of price and quality of products, but it is especially to consider the regulatory frameworks and the connection of institutional alternatives in national and international levels. The proliferation of institutional and regulatory alternatives brings about to a greater degree of fragmentation of the international trade system. As a result, the conception of trade strategies demands, nowadays, to take into account factors such as the multiplicity of forums in which policies for a given sector are defined or that influence the degree of openness of a certain market. Similarly, the regulation in domestic context, whether it is meant to promote exports of the producer country or to restrict imports in the countries of destination of those goods or services, is equally important as structure for the real assessment of the access degree to markets for a certain product or service exported.
The international regulatory context and the Brazilian experience with ethanol
Due to that excessive fragmentation, the generic or abstract assessment of the international trade's regulatory framework and of the challenges it represents for development would be an unproductive-or rather impossible-exercise. Therefore, this article takes the Brazilian experience in its effort to promote ethanol 13 as 10 
WADE, R. H. What strategies are viable for developing countries today? The World Trade
Organization and the shrinking of 'development space ', in: Review of International Political Economy, 10:4, nov. 2003 , argumenta "The net result is that the 'development space' for diversification and upgrading policies in developing countries is being shrunk behind the rhetorical commitment to universal liberalization and privatization. The rules being written into multilateral and bilateral agreements actively prevent developing countries from pursuing the kinds of industrial and technology policies adopted by the newly developed countries of East Asia, and by the older developed countries when they were developing (...). See also CHANG, H. J. Globalization, economic development and the role of the state. London: Zed Books, 2003. Globalization, economic development Literature, v. 44, n. 4, 2006, 973-987. 13 It was adopted in this paper the use of alcohol and ethanol as synonymous expressions to describe ethanol in its role as a fuel. As will be discussed below, the customs classification of ethanol is not homogeneous, making it difficult to distinguish fuel ethanol from alcohol used, for example, to make beverages. a renewable and competitive energy alternative in the international market as an example. Ethanol has been pointed as one of the most promising export products for Brazil 14 . Such trend is primarily driven by new policies to stimulate biofuels, those policies being adopted in more than 100 countries 15 . The search for alternative sources of energy has been an important stimulus for the growth of this market. Insofar as the issue of climate change occupies prominent space in the political agenda of countries, they have begun to seek more diligently the development and use of sustainable energy sources in order to reduce emissions of greenhouse gases 16 . Due to those environmentally concerned stimulus, national policies that determine the increase of renewable fuels participation in the energy matrix have favored the growth in ethanol consumption in several countries 17 .
Brazil holds significant comparative advantages to compete in the international market of renewable energy, having ethanol as its flagship. Through programs and support measures employed by the government for decades, agricultural production of sugar cane and the industrial park for its processing were developed and present high level of efficiency and productivity 18 nowadays. Brazilian ethanol production costs are highly competitive when compared to those of ethanol produced in other countries 19 .
In order to promote ethanol in the international trade, it takes a multi-level action from the Brazilian State to overcome the fragmentation of centers responsible for the definition of commercial policies and regulatory structure. Indeed, Brazilian 14 Many studies describe the country as the largest supplier of ethanol to the world, amid forecasts of rapid growth in demand. See: HIRA, Anil. Sugar rush: prospects for a global ethanol market. Energy policy ). doi:10.1016 / j.enpol.2010 Global Biofuels Center. Global Biofuels Outlook: 2010 -2020 . Available at: <http://www.globalbiofuelscenter.com/UserFiles/file/Misc/GBO-Brochure-2010-v7.pdf>. Access on Aug 26, 2010. 15 The number of countries adopting some sort of policy to encourage the use of renewable energy was small in the 1980s and 1990s. Since then, the number started growing and most rapidly between 2005 and 2010, when it jumped from 55 to over 100. Renewables Global Status. (2010) . Available at: <http://www.ren21.net/globalstatusreport/REN21_GSR_2010_full.pdf>. Acess on Aug 22, 2010. 16 Overall, the incentive to use biofuels is implemented through the increase in production and mandates of compulsory blending of biofuels within fossil fuels. Currently, about 17 countries and 36 states or provinces have introduced legislation for mandatory blending. The determination often requires a mixture of 10% ethanol to gasoline. United Nations Environment Programme (UNEP government has been acting in several thematic forums, seeking specific purposes. Its traditional inherent functions have been revisited, as well as the legal and institutional framework set to have them fulfilled. Furthermore, collaboration between government and private sector has been playing a major role, once one seeks to optimize the effectiveness of defined policies and to establish a 'learning curve' for both sectors.
This case permits the extrapolation of its main characteristics to the Brazilian commercial policy as a whole, once, even if it is directly related to a traditional area for commercial regulation-that is agriculture-, further understanding requires complete review of that classification and of its linkages to the new commercial themes, such as energy and environment. In addition, its growing relevance to Brazilian politics and economy and the leadership of the country in the field turn that experience into a key for Brazil to foresee its potentials and the challenges in short and medium terms to advance its export capability.
In the following three sections of this article, we will adopt two approaches: the first is a mapping of the current most advanced international trade regulation and its reflexes in the Brazilian system, and the second is a case study in order to present specific tools of a pro-active policy in the trade area in Brazil.
Thus, firstly, we briefly describe the relationship between trade and development in Brazil, especially regarding its economic relevance and institutional alternatives in policies of import substitution and export promotion. In this section, we also seek to identify the legal peculiarities of international conventions and their effects on the Brazilian legal system and institutional framework. In the last section, we are going to focus on the case of the promotion of ethanol and its outspreads, in order to present the regulatory milestones that are relevant to the definition of development strategies for such a priority sector for Brazil.
B. Remnants from changes in development strategy and international trade
The trajectory described in Section 1.2 above has been the context and the driving of the Brazilian options in its international trade policy. It is interesting to note that the national policy for the production of ethanol had an essentially national aspect, that is, turned to the domestic market at the time of its creation; however, the development of the sector was only possible within a regulatory framework of trade similar to the one that preceded the neoliberal model adopted after the 1990s, and, nowadays, it establishes a constant dialogue to that to define its part in the international market.
In 1990, Brazil began its process of trade reopening, under president Collor government, after more than half a century of market protection 20 . It is important to provide historical background that clarifies the beginning of this process, so that one might trace back t its origins some of the current bottlenecks to the implementation of new development strategies-such as providing the country with an export-oriented 20 Since the beginning of the twentieth century, especially from the 1930s and post-World War II, Brazil has adopted a policy of protectionism in international trade, with some variations according to the development of productive and financial international capitalism . In this regard, see ABREU, M. P. (org) (1990) . A ordem do progresso: cem anos de política econômica republicana 1889 -1989 profile-and identify whether the ethanol sector fits that structure. Analysis is going to be carried out in two ways: that of the reviewed elements of the national legislation that aim to implement certain politics and that of the international agreements to which Brazil has committed itself.
Trade policy re-definition and the peculiarities of ethanol
According to Maria da Conceição Tavares, the policy of import substitution, which was institutionalized in Brazil in the 1960's and 1970's, attempted to repeat the industrialization process of developed countries in a faster pace 21 . As a development strategy, it resorted to instruments of foreign trade in order to prevent the entry of foreign products and to encourage the development of national production and market. Among the tools used for that matter are import licenses, quotas, tariffs and foreign exchange auctions 22 . During this period, the major international trade commitments undertaken by Brazil were the General Agreement on Tariffs and Trade (GATT) and the preferential agreements signed with Latin American countries within the Area of Latin American Integration Association (ALADI, acronym in Portuguese). These agreements dealt only with specific tariff concessions, without effective mechanisms for supervising its implementation, and therefore they exerted very marginal influence on Brazilian trade policy, leaving much room for the country to abuse its regulatory independence in setting intervention instruments for the economy 23 .
The trade policy of import replacement had significant impacts on the Brazilian economy and its international insertion. In foreign trade, the country has expanded its production base, so that the largest share in exports was transferred from commodities to manufactured goods (see chart below). That was the result of the extension of production complex, combined with a policy of export promotion that favored higher added value products 24 . Today, as we can see in the chart below, the country has a diversified export portfolio, which impacts the legal field either in its international integration (including the strategy adopted in negotiation forums and the types of agreements undertaken) and for the domestic regulation on imports and exports. 1964 1965 1966 1967 1968 1969 1970 1971 1972 1973 1974 1975 1976 1977 1978 1979 1980 1981 1982 1983 1984 1985 1986 1987 1988 1989 1990 1991 1992 1993 1994 1995 1996 1997 1998 1999 Legenda:
The results of the strong control of the State over economy and trade also have important implications for the sugar-ethanol industry. In fact, the current state of development and organization of the sugarcane industry in Brazil cannot be dissociated from the history of public policies for the sector, which coincide largely with the phase of imports substitution. In the 1930s, government intervention in the structure of the sugarcane industry became a hallmark, which would last for the next six decades.
Especially in the early programs, the use of alcohol remained linked to sugar production, which is one of the major export products in Brazil since colonial times 25 . In 1933, the Sugar and Alcohol Institute was created (IAA, acronym in Portuguese), an organ that possessed the authority to control virtually the whole industry structure, from cycle of production to marketing. Among its tasks, there was pricing and quotas definition, as well as control of exports and imports. Still, by the mid-1970s, the share of sugarcane production dedicated to ethanol was negligible 26 . The oil crisis that followed, coupled with the falling price of sugar in the international market, provided momentum for the establishment of the National Alcohol Program (Proálcool, acronym in Portuguese). Administered by the Ministry of Industry and Commerce, through the Brazilian Executive Commission of Alcohol (Cenal, acronym in Portuguese), the program was a package of measures aimed at reducing dependence on oil through increased production of biofuels and industrial capacity of transformation. The main incentives used during Proálcool can be classified into the following categories: economic policies (fixed prices, subsidies and transfers), mandatory mandate of mixing, equalization of costs, tax exemptions, guarantee of 25 According to ARAÚJO, through the IAA, the federal government granted subsidies and also made possible the extension of production through the mechanism of equalization of costs between the Southeast and Northeast region of the country. ARAÚJO (2008), op. cit., p. 6. payments and of sales to producers, funding for agriculture production, industry, logistics and creation of vehicles running on alcohol 27 . In its first phase, efforts focused on increasing the number of distilleries attached to sugar mills already operating in the country. The results of the increase in production were impressive. Between 1975 and 1979, annual production jumped from 5.5 million liters to 25 million liters. The majority -20 million gallons -consisted of anhydrous ethanol used in blending with gasoline. In its second phase, the program increased the incentive to the creation and the use of cars that ran exclusively on alcohol (hydrated), which started to be manufactured in 1980 . Between 1979 and 1986 , the share of alcohol in the vehicle fleet increased from 0.5% to 66%. In the same period, consumption of ethanol fuel had jumped from 1% to 55%. This stage represented the heyday of Proálcool, with the creation of a significant domestic market for the consumption of ethanol and the confirmation of the feasibility of its continuous production 28 .
It is observed that, until the conclusion of the Uruguay Round (1994), Brazil was not committed to limits on its subsidies policy in any international forum. It just occurred when the Agreement on Subsidies and Countervailing Measures and the Agreement on Agriculture, both signed under the WTO, were put into effect. Only under that specific scenario it was possible to combine the policy of subsidies, either under the context of policies of import substitution and compensatory promotion of exports, and under the specific program of ethanol production.
Two main criticisms should be scored, both being considered as negative externalities to the strategy of import substitution and localized promotion of exports. The first would be that it induced dependence of the private sector on the public sector, especially for funding. As a result of the dynamics of this policy, a culture of dependency on the state as promoter of private sector interests, both nationally and internationally, was constituted 29 . Also, in the public sector itself, the bureaucratic apparatus of the state and the organizational culture developed around it aimed to close the economy and protect domestic industry from the activities of international trade. Those features that defined the relationship between public and private sectors in Brazil relationship in the years of import substitution became critical obstacles when Brazil was to open its market.
The 1980s financial crisis, however, seriously affected the ability of articulation of economic policies by the Brazilian state. Brazilian balance of payments was destabilized because Brazilian debt was greatly compounded by external debts, especially those related to loans given by international financial organizations. Once the country was not able to pay its commitments, it became difficult to maintain the expensive imports substitution policy and the related policy of exports promotion. Brazilian State was, then, forced to review its protectionist behavior towards international and to leave room for claims for a de-regulated model of trade, like that proposed by the Washington Consensus
30
. As a result, Brazil re-negotiated its debt, especially those agreements with the International Monetary Fund (IMF), which stipulated a review of the government's subsidies policies.
The changes in these two decades, 1970s and 1980s, have significantly impacted Brazilian diplomacy. They brought the distinction between a certain high international politics, focused on strategic policy and issues associated with safety and preservation of the state, and a certain so-called low international politics, restricted to issues of cooperation and trade, to its end. This last category had been challenging Brazilian international insertion since 1980s and became, therefore, a priority topic in the national agenda 31 .
In the mid-1980s, specifically in relation to the sugar-ethanol sector, a crisis in the supplying of ethanol caused serious shock to the program and to its reliability. Production was diverted from ethanol because sugar prices had become higher, which implied the need of importing ethanol and the lack of fuel at gas stations. As a result, consumer confidence diminished and the sale of vehicles running on ethanol was dramatically impacted. That happened among other casualties in the larger context that led to the exhaustion of the import substitution model in Brazil and to the loss of interest in maintaining Proálcool as a priority policy of the state. Indeed, in the early 1990s, the government stopped providing support mechanisms for the sugarcane industry 32 .
The proposal for free trade, sophisticated by institutional and regulatory framework in the international context, advocated, then, a single model of development -known as "one size fits all" -, based on the belief that a regulatory apparatus that ensured security and predictability for market players would be sufficient to enable economic growth and consequent development of the countries (in addition to the possibility of having those problems related to balance of payments solved) Compared to other developing countries, however, Baumann, Canuto and Gonçalves argue that Brazil has managed to maintain a cautious position regarding its reopening to international trade by admitting certain particularities 35 . It simultaneously sustained different policies for instance, having "barriers to imports", but "incentives to exports"
36
. According to Sucupira and Moreira, in the second half of the 1990s, the subject was addressed again, though in different grounds, when the exports-based development model of Asian countries was pointed as an example to be followed by Brazil 37 . Brazilian development policy was then gradually evolving from a hybrid -and somewhat schizophrenic -, inherited from the imports' substitution policy, to a new development model, which attempts to combine policies that favor exports and look for appropriate strategies for the country, as well as attempts to identify market niches in which Brazil can specialize.
The impact of 1990s mottos and the new impetus from the 2000s
Since 1990 domestic and international pressures have contributed to redefine Brazilian profile when dealing with international trade. The mottos that have based this movement -deregulation, competitiveness and international integration -had a significant impact on the regulatory and institutional framework of the State, as well as on its position towards new international commitments.
The phasing out of Proálcool throughout the 1990s, which included the liberalization of production and marketing in 1988, the termination of production quotas in 1991, and price liberalization of anhydrous ethanol and hydrated alcohol in 1999 are all examples of that new position. Subsidies and guarantees of purchases were also abolished. The new dynamics of withdrawing government's main instruments of control and incentives caused serious problems the sector -which was also going under an unfavorable external environment due to oversupply and resulting in low prices in the international market -so that the industry was forced to be restructured. Mechanisms of market logics were introduced into the production process in order to reduce costs and make it
The main points of such movement would be: free price formation, fiscal discipline, removal of distortions caused by state intervention in the economy, promotion of free trade and facilitation of foreign investment. 34 Economics, 1990. 35 The transition from a straight policy of import substitution to a policy with a bias of export promotion was gradual due to a number of particular characteristics of the Brazilian economy, according to BAUMANN, R., CANUTO, O., GONÇALVES, R. Op. cit., p. 158. . Those functions that remained were divided among various bodies, but in a dispersed manner 40 . In the early 1990s, ethanol remained as a complementary product to sugar production, with no strategic projection -and with even less hope of representativeness in international market.
The role of trade policy had therefore been definitely changed in the early 1990s. Foreign trade had shifted from an instrument of industrial promotion to a tool for the adjustment of the balance of payments. Domestically, this new perspective resulted in the dismantlement not only of policies but also of institutions responsible for the coordination of foreign trade -announcing the growing need for reinvention.
Traditionally, the power to negotiate, regulate and manage issues of trade policy had been shared between the Ministry of Finance, the current Ministry of Development, Industry and Trade (MDIC, acronym in Portuguese) and the Ministry of Foreign Affairs (MRE, acronym in Portuguese). In the Ministry of Finance, the roles of the Federal Revenue and of the National Treasury must be highlighted when it comes to defining customs policy and some lines of financing, respectively. The creation of the current MDIC is the main example of the new Brazilian conception of foreign trade. In 1990, the State Ministry of Industry Development and Trade was extinguished, and had its powers dispersed; in 1992, the Ministry of Industry, Trade and Tourism was created 41 , 38 The mills whose existence was inevitably linked to state support and which could not adapt to this new environment did not survive the crisis. Between 1987 and 1997, more than 130 alcohol producers went bankrupted or were bought. Together with the country's economic crisis, there was a crisis in the industry. As VIAN and BELIK: "In the long period from 1990, with the extinction of the IAA and the first measures to liberalize prices in the sector, to the changes in the rules for the distribution of alcohol and oil products in 2001, the sugarcane industry experienced the accommodation of different strategies offered by mills in São Paulo. A new structure with technical and more realistic organizational aspects and in tune with the perspective of competition has emerged from this period. As if the state fiscal crisis and the exhaustion of the intervention model based on the old IAA were not enough, the sector had to cope with periods of oversupply and the lowest international prices of sugar in the last three decades". VIAN, Carlos E. F. e BELIK, Walter. Os desafios para a reestruturação do complexo agroindustrial canavieiro do Centro-Sul. In: ECONOMIA, Niterói, v. 4, n. 1, p. 153-194, jan/jun. 2003, p. 163 . In this regard, ARAÚJO highlights the government's official position: "The explanation of the Department of Sugar and Alcohol Department of the Ministry of Agriculture is simple and straightforward: with the de-regulation, only those who still maintained high level of competitiveness survived. The reduction occurred mainly in autonomous distilleries whose figures were reduced from 170 to 50". ARAÚJO (2008), op. cit., p. 9. 39 UNICA (2007), op. cit., p. 26. 40 According to Puerto Rico, Mercedes and Sauer: "In the same year [of the extinction of the IAA], the former CNP was extinguished and the National Department of Fuel (DNC),which became the responsible for the regulation of the sector in Brazil, was created, by Decree-Law 99180, under the Ministry of Infrastructure. Many of the functions performed by the IAA were passed on to the DNC. The pricing and control of fiscal and credit policies have been delegated to the Ministry of Economy, Finance and Planning. The supervision, coordination and standardization of sugar-alcohol activities were taken by the Secretariat of Regional Development (SDR), linked directly to the Presidency through the Department of Sugar-alcohol Issues (DAS). PUERTO RICO, MERCEDES, e SAUER (2010), op. cit., p. 7. 41 The history of the current MIDC, in its relation to foreign trade, originally had the perception to coordinate the agenda of capital-labor relations. This agenda has been restructured in the 1960s to address an understanding of the economic agenda on trade and industry, and the theme of 12, 1990, and Law No. 8,490 of November 19, 1992. but it was subject to several subsequent reforms 42 . Two relevant structures that are relevant nowadays within the MDIC were created during that period: CAMEX and SECEX
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. The creation of these institutions, and especially their reforms, were related not only to the redefinition of national policies, but also to the international commitments in which Brazil engaged itself over the 1990s 44 . On its turn, MRE, which had always occupied prominent position in trade negotiations, was then confronted in its role on trade policy -whether it would resemble more like the American USTR or the European Ministries of Foreign Trade -, which favored major internal restructuring of the Ministry 45 .
From the late 1990s, the greater participation in international negotiations and the expansion of the national debate on international trade and on the impact of its regulation forced a dispersion of responsibilities in the international area among the different departments of the federal executive branch 45 The understanding of the competence for trade policy formulation went through varous demands in order to be revised with the visibility at the national context of commitments internationally undertakenparticularly with regard to the relationship between international negotiations and implementation at the national level. It is clear that the difficulties of a presidential diplomacy and the advantage of the Ministry of Foreign Affairs in this structure, under the organizational and technocratic point of view as opposed to the rest of the Executive Branch, favored the competence of coordination envisaged in early 1990s for CAMEX to migrate and to take strength in some more articulated spheres of the Ministry of Foreign Affairs. This became evident with the expansion of areas coordinating issues related to trade in the Ministry of Foreign Affairs, from the new editions of its internal regulation. It also causes the pending debate on the effective role directed to CAMEX in the coordination and implementation of policies related to trade. In this regard, see BARBOSA, R. A necessária reforma do comércio exterior, O Estado de São Paulo, 9 de fevereiro de 2010. 46 In this regard, see FRANÇA, C., SANCHEZ BADIN, M. R. A inserção internacional do poder executivo federal brasileiro. In: Análises e propostas, n. 40, Friedrich Ebert Stiftung, aug. 2010. In the case of international trade, for instance, in the area of negotiations on agricultural trade, MAPA has taken important leadership especially in conjunction with the private sector and in conducting more technical topics related to the industry. In recent years, MDA also aims to follow and influence this agenda by articulating the interests related to small producers and to family farming. representatives of the private sector (industry and agribusiness), it had the purpose of advising the Management Executive Committee, under MDIC, through the preparation of studies and proposals for the improvement of foreign trade policy. FUNCEX -that become a key player in the debate on foreign trade -kept publishing and usually has a representative at CONEX. However, except for GIPI, the work of these new groups and committees has not become reference in terms of research or the taking of positions. Neither is there sufficient debate on the formal spaces, whose functionality has been constantly criticized 49 .
Reinforcing the trend in favor of strengthening international trade, international arrangements to regulate trade presented the following innovation: (i) areas not already or poorly regulated internally, such as intellectual property, antidumping and subsidies; (ii) the definition of domestic procedures to be based on the principles of due process, transparency and participation for certain administrative actions of the state-such as antidumping procedures and of definition of technical barriers 50 ; (iii) commitments to limit some forms of state intervention in the economy -of which Brazil had greatly profited during the policy of imports substitution; and (iv) in international level, new institutional spaces for negotiation, monitoring and questioning of practices from trading partners.
For Brazil, priorities outlined in this historical context marked its performance in international trade and operational spaces. Collor's government, throughout the negotiations of the Uruguay Round, has eased its opposition to allow the inclusion of new topics (such as services and intellectual property) and has become a strong supporter for the institutionalization of the multilateral trade regime. Among the main reasons for this position was the fear that discussions about these new areas would 47 GIPI has an older history. Its informal works began in the 1980s, when the government felt the need to coordinate its positions to act in the negotiations on intellectual property at the Uruguay Round. Its institutionalization occurred through Decree with no number of August 21, 2001 (with subsequent modifications). Regarding GICI, see SANCHEZ, M. R. Mudanças nos paradigmas de participação direta de atores não-estatais na OMC e sua influência na formulação da política comercial pelo Estado e pela sociedade brasileiros, Revista Direito GV, n. 6, jul/dez 2007. 48 See testimony of senior officials of the Ministry of Foreign Affairs, in interviews on September 10, 2010 and on September 23-24, 2010. Names omitted, interviews on file with the authors. 49 As an example, BARBOSA, R. Comércio exterior e o futuro governo, O Estado de São Paulo, August, 24th, 2010. Barbosa, Chairman of the Board of Foreign Trade of FIESP, mentioned the example of the lack of information to the private sector about the proposed creation, in the year before, of the EximBank, seen as a major step forward the promotion of Brazilian exports. This omission reveals the need for greater coordination between government and private sector, since in the case members of CONEX did not get the information about the project's progress from MDIC (Ministry to which CONEX is subordinated). 50 This characteristic led to the revision of the rules of DECOM and also of the relevance of the work of INMETRO in the area of international trade. It is relevant to indicate here the importance of forms of mapping tariff barriers -there included those imposing trade protection measures -as well as non-tariff barriers. An important reference of this projection is in the system of information on technical requirements for exports, with information provided by the private sector and managed by INMETRO (see <http://www.inmetro.gov.br/barreirastecnicas/>, September 2010).
undermine the negotiations on market access, particularly in the agricultural and textile industries, and the projects to overcome the institutional weaknesses of GATT
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. Focus was so placed on the regulation of a priority sector for the country -agriculture -as well as the possibility of strengthening the multilateral locus as an effective forum for negotiations and dispute settlement 52 . As this study will further discuss, those points became important pillars to support the promotion of ethanol, specifically in the strategies pursued in the multilateral system of trade.
Regarding legal instruments, the regulatory apparatus for international trade was incorporated to the Brazilian legal system and the corresponding domestic regulation. This produced an important hallmark for the area -the Decree No. 1,355/94 -, which incorporated the results of the Uruguay Round, and all multilateral trade agreements (WTO). Besides this normative ground base, some laws and decrees sought to regulate specific issues, as well as a wide range of determinations have been imposed by administrative acts 53 .
Given the organic nature of multilateral agreements and their wide range, in horizontal terms (variety of covered areas) and vertical terms (depth and degree of international delegation) terms, the WTO has been considered, since its creation, as the regulatory framework for the international trade system. However, along with the conclusion of the Uruguay Round, a series of initiatives to conduct preferential trade agreements have been launched. Initially, these agreements have assumed a regional perspective -as the case of Mercosur -but soon they were broadened to include preferential agreements Apart from the debate over the clash or the mutual reinforcement between "regionalism" and multilateralism
56
, that trend alerts for an overlap of rules of standards and procedures among the diverse regional systems (also known as mini trade regimes) and between them and the multilateral system 57 . At the moment, to think about the different levels of regulation of international trade and to think about prevalent models demand an understanding of: (i) the volume of trade to be served and the flow of commerce strategies that might be in case (interested sectors, competitiveness, third competitors and their conditions of trade with that market, possibilities of triangulation of trade); (ii) rules that reinforce or that may restrict those commitments made at multilateral level; (iii) the new rules on issues still not under the multilateral regulation scheme; (iv) institutional and decision-making interfaces, i.e., how much overlap there is and whether it is possible to refer at a time to different institutions of different agreements, as well as of concomitant resort to institutions of each agreement as well as whether decisions from one or other forum can be referenced and invoked in another system 58 . By launching the strategy known by the jargon as "three tracks", in 2005, 56 According to GATT's perception in 1947, these movements would be complementary and manageable by the multilateral trading system. This is observed in the wording of Article XXIV.4 GATT: "The contracting parties recognize the desirability of increasing freedom of trade by the development, through voluntary agreements, of closer integration between the economies of the State Parties to such agreements. They also recognize that the purpose of a customs union or of a free-trade area should be to facilitate trade between the constituent territories and not to raise barriers to the trade of other contracting parties with such territories." 57 HORN, H. e MAVROIDIS, P., SAPIR, A., "Beyond the WTO? An Anatomy of EU and US Preferential Trade Agreements", Discussion Paper DP7317, Center for Economic Policy Resarch, June 2009 (available at http://www.cepr.org/pubs/new-dps/dplist.asp?dpno=7317.asp), analyzed the agreements between the EU and the U.S., seen as major leaders in the impetus for specific agreements and beyond the WTO rules. The authors have proved that EU agreements tend to move forward on issues not yet covered by the WTO (such as labor issues or social clause), although in large part these forecasts do not have binding character or mechanisms for the implementation by agreements; the agreements signed by the U.S., in turn, tend to guarantee the mechanisms for implementation and give emphasis to the devices that reinforce or are more stringent than the obligations at WTO, as the case of the TRIPs plus, which include provisions curbing the flexibilities and ensuring greater deadlines for the protection of intellectual property rights. 58 In this regard, in the absence of structure of a given system or even due to policy strategy, many topics end up migrating to other solution systems (in a movement also known as forum shopping ("ii" and "iii") to the forum of the WTO, while market access issues would be negotiated in coalition with Mercosur partners and other countries and, finally. In addition, topics on institutional arrangements could be freely negotiated with other partners. Combined with an unfavorable international context, the resistance to move forward on U.S. and E.U. priority issues made it possible for Brazil to conclude only four agreements by 2010, in partnership with the other parties of Mercosur
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. It is argued that this is also a result of the Brazilian intention to become a global trader, so that it would have had to take care of different agendas and seek market access without being bound to a single partner case of intellectual property regulation (with the proposal for a Development Agenda at WIPO) and the resolution of the dispute with Canada on civil aircraft sector financing (at OECD) 63 . Another extension in the multilateral negotiations field is verified in the climate change debate, where the growing relevance of trade issues in its main forumthe United Nations Framework Convention on Climate Change (UNFCCC) -relates to the Brazilian strategic option to enact in both forums (WTO and UNFCCC).
C. Looking for appropriate tools for a new trade strategy: the example of ethanol
Historical digression indicates some aspects that remain as bottlenecks to the current performance of Brazil in international trade, as well as it indicates advances in the Brazilian position and in the implementation of certain strategies. Overcoming internal obstacles and reviewing structures and models conceived in the country to increase its exports capacity contribute in a decisive manner to the achievement of its greater objective, which is to integrate the country in its regulatory and institutional aspects to international trade. An incisive Brazilian (government and other interested private agents) performance in international forums and directly in touch with other governments also concurs to the achievement of that objective.
In order to understand the challenges faced by Brazil in pursuit of that objective, this paper intends to identify an example of Brazilian performance with the potential to exemplify the multiple dimensions in which those challenges are faced. Ethanol is an interesting case to illustrate such challenges due to the following reasons: (i) its competitiveness is based on models that have dramatically changed over the past two decades, (ii) the global market for ethanol, even incipient, presents great prospects for expansion, (iii) the product faces various forms of restraint or trade barriers for its major consumer markets, (iv) government has made efforts on several fronts to facilitate the opening of markets and to stimulate the expansion of the sector, (v) instruments designed to overcome barriers, domestically and internationally, including the legal and institutional restructuring and the adoption of innovative models of public and private management.
Ethanol: a new market in a new context for Brazil
From the early 2000s, some changes in the national and foreign context provided the revival of the interest in ethanol. Internationally, the major devices of this change were 64 : (i) the continuous increase in the global demand for energy, driven mainly by economic growth in emerging economies, especially China's, (ii) repeated increases in international oil prices, (iii) the strength acquired by environmental issues in various international forums, due to the emergence and consolidation of sustainable development as an issue 65 . 63 Both related to prior processes of negotiation and dispute settlement in the WTO. In the case of intellectual property, queries by the U.S. 65 Regarding the latter, one may highlight the negotiations performed under the United Nations Framework Convention on Climate Change (UNFCCC). The alarming data and projections released by Domestically, some factors were determinant for ethanol to regain relevance. First, Lula's government political choice of providing ethanol with a strategic role in the Brazilian development plan. This decision was crucial for the resumption of investment and growth in the sector, which had been neglected due to low market confidence in general 66 . As the main reasons for that strategy, government emphasizes: (i) energy security by reducing dependence on oil, (ii) the environmental issue, especially the maintenance of the Brazilian position as a global reference in clean energy matrix, (iii) employment generation, much higher than that found in the petrochemical industry 67 . In 2008, production of sugar and ethanol moved R$ 48 billion, which represents 1% of gross domestic product. Another important internal factor for reviving the importance of ethanol as a fuel is in the introduction of flex-fuel vehicles The sector had had to look for increased competitiveness by developing more efficient agricultural and industrial techniques once the government had withdrawn its subsidies. As a result, substantial productivity gains and cost reductions were achieved. Average production is 73 tons per hectare and reaches 110 tons per hectare in the State of São Paulo, while the production cost is about R$ 20.00 per ton Another important development observed in the processing of sugar cane is in the ability of electric power cogeneration. Sugar industry is self-sufficient in energy terms, since almost all energy used in the plant is produced by burning sugarcane bagasse. And the technical body of the Convention, the Intergovernmental Panel on Climate Change (IPCC), placed in the foreground the need to reduce emissions of greenhouse effect gases (GHGs). Since then, there are an increasing number of countries elaborating policies aimed at mitigating these emissions. Special difficulty has been found to reduce transport emissions by the use of fossil fuels. For this reason, the replacement of these by alternative fuels is one of the most prominent fronts of national policies to reduce emissions. As a result, the criterion of reducing emissions was incorporated into the laws which stipulate mandates for biofuels, like in the U.S. and EU. 66 See Interview with the representative of the Civil House, on 09/15/2010. 67 Idem. 68 The flex-fuel engines are designed to allow the supply of alcohol, gasoline or any mixture of both fuels. This allowed the balance between the prices of gasoline and alcohol to be dictated by consumer choice, who started to consider the relative advantage of prices at the time of supply. 69 now, surpluses are generated, which are targeted to the supply of electricity in general. It is estimated that bioelectricity will account for 15% of all electricity demand in Brazil in 2010 72 .
One aspect linked to the growth of ethanol production, which assumes increasing relevance from the economic point of view, is the production of agricultural and industrial inputs such as fertilizers, tractors and industrial equipment. The total economy of the agribusiness sugar-ethanol system moves US$ 80 billion annually 73 .
A first step: fight the stigma of the sector
The vigorous growth of the sector has not been achieved without social and environmental burden. Since Proálcool, the expansion of sugarcane cultivation and production has drawn criticisms about the negative impacts on environment and on social actors involved 74 Vian and Belik emphasize the dimension that the social and environmental aspect acquired: "It is evident that the conception and implementation of policies for the Sugar Cane Complex in Brazil cannot discart, in any way, the social and environmental aspects that are going to guide not only the market of assets, but also its restructuring. Because of the size that took the country, whether by size of land they use, or as a great part time manpower, it is clear that such restructuring is having, and will increasingly have, impact and ramifications that surpass the limits of its own configuration". VIAN and BELIK (2003) , op. cit., p. 181. 75 SCHAFFEL, Silvia Blajberg e LA ROVERE, Emilio Lèbre, The quest for eco-social efficiency in biofuels production in Brazil, Journal of Cleaner Production, 2010, p.5. 76 In this regard, see interview with ÚNICA's president, Marcos Jank, soon after is appointment in 2007, A palha e o bagaço vão virar luz, Dinheiro Rural, n. 37, novembro de 2007. 77 Although the recurrent association to Amazon deforestation, the soil and natural conditions of the region are not conducive to the cultivation of sugarcane. However, the pressure of the expansion exerted on the Cerrado biome has been considered more worrisome. Abramovay highlights that the social pressure to protect Cerrado is weaker, and the monitoring systems are more precarious. ABRAMOVAY, R. Eficiência e contestação socioambiental no caminho do etanol brasileiro. In: Política Externa v. 17, n. 2, set/out/nov 2008, p. 8. 78 The gases emitted in fires cause several injuries to the environment and health of people and animals. Besides the carbon dioxide emitted by burning sugar straw, other toxic compounds that contaminate water and soil are released into the atmosphere. The smoke also causes disease in people living near the plantation. RODRIGUES, Délcio e ORTIZ, Lúcia. Em direção à sustentabilidade da produção de etanol de cana de açúcar no Brasil, Vitae Civilis, out. 2006. 79 According to Abramovay, the imposition of strenuous working hours and the informality are still found, especially in the Northeast. Most extreme cases, such as the verification of conditions analogous to slavery, although practically abolished for the most of the country, are still remembered as a mark of the exploitation of manpower in the sector. More recently, the mechanization emerged as strong trend, Especially with regards to preoccupation over deforestation and food security, the expansion of sugarcane plantation has raised issues about the changes in the use of land itself. Usually in reference to the Amazon region, deforestation became one of the most tied stigmas of Brazilian ethanol. The expansion of sugarcane plantation over other food plantations has been identified as a vector to such increases of food prices that it was identified as a crisis in 2008 that might be repeated in 2011. Besides being responsible for a negative image tied to Brazilian ethanol domestically and abroad, the changes in the use of the land serve ethanol buyer markets as reason for the imposition of conditionalities, as we will later refer.
The increased knowledge of socio-environmental impacts resulted in mobilization of public opinion, government and private sector, ending up in the optimization of control mechanisms and rules . The rate of adherence to these commitments has been significant. In the beginning of 2010, the protocol of São Paulo already bounded especially in the Southeast, which would significantly alter the offer of jobs in the sector. ABRAMOVAY (2008), op. cit., p. 9. 80 Rodriguez and Ortiz mention among these issues the generation of inequality through the establishment of large monocultures properties; damage to indigenous groups; soil degradation; loss of biodiversity; and water contamination due to improper management of waste. RODRIGUES and ORTIZ (2006) 83 The terms of engagement determine the adoption of best practices in the management of manpower, which include, among others, direct hiring of workers, the provision of transport by the employer, transparency in the verification of production by the worker, forehand information of the price paid to employees, and the guarantee of health conditions, such as taking regular breaks in the journey. The Sugarcane Agro-Ecological Zoning, on its turn, consists of a more comprehensive legislation that intends to guide the expansion of sugarcane production in Brazil. Based on the study of the Brazilian Agricultural Research Corporation (Embrapa), it was performed a mapping of regions with favorable conditions to expansion of cultivation, taking into account the vulnerability of the land, climate risk, the potential for sustainable agricultural production and the environmental legislation in force 86 . Production in those areas outside the stipulated demarcation is going to be prohibited 87 . According to a representative of the sector, though still pending in Congress, regulation is already in effect in practice, since the release of credit for production has been linked to compliance with the stipulated areas 88 .
Those are some of the measures that not only meet domestic demands, but also intend to condition the private sector to correct bad practices as ways to gain competitiveness. The adoption of those standards strengthens the competitive advantage of the product, especially when considering that ethanol can be directly associated with the concept of sustainability. Through the use of fair practices of production, acceptance in the international market tends to be higher and the creation of technical barriers through environmental and social criteria tends to be avoided.
The creation and the expansion of markets

Ethanol markets main limits
One of the peculiarities of ethanol lies on the fact that the product faces virtually all forms of trade limitation and restriction. Firstly, due to the fact that there is no continuous and permanent purchase and sale of the product, it is hard to precise the existence of an international market for ethanol. Therefore, when traded, it is difficult to classify the product according to the harmonized system for tariffs adopted by the international trading system; and then severe tariff burdens apply, protecting the national competitor product in these markets, as well as ethanol remains subject to nontariff barriers (especially on aspects related to environment). In order to enable the international expansion of ethanol, Brazil looks for means of articulation in the 86 As a result, we excluded the regions of the Amazon, Pantanal and Upper Paraguay River Basin, while areas with the possibility of mechanization and degraded were released. Ministério da Agricultura, Pecuária e Abastecimento. Zoneamento Agroecológico da Cana-de-Açúcar. Available at: <http://www.cnps.embrapa.br/zoneamento_cana_de_acucar/ZonCana.pdf>. Acesso em: 16 ago 2010. 87 The areas authorized correspond to 7.5% of the Brazilian territory. Currently, sugar cane occupies 0.9% of the territory, which demonstrates the great potential of expansion. UNICA. Brazilian sugarcane ethanol: the big picture. Presentation prepared for the International Conference on Biofuels, May 27, 2010. 88 Interview with the representative of UNICA, held on September 10, 2010. domestic environment and to overcome the barriers at the international level, considering its productive capacity in the industry, technological innovation and the strategies associated with this form of renewable energy.
International ethanol market is not large, as the share of world production internationally traded is small. That is due to the lack of surplus production in most countries, where the focus remains on the domestic market. Brazil is a rare example of a country that manages to set aside part of its production for export 89 . Given this reality, the country currently dominates the offer side, being responsible for 48% in global exports of ethanol . Hence one of the major Brazilian pleas now is for the recognition of the product as fuel in international market.
On top of those limitations imposed by the structure of international market itself, the two main consumer markets of Brazilian ethanol -the U.S. and EU -impose heavy tariff barriers as a means of protecting their domestic industries. The U.S., in addition to the ad valorem rate of 2.5% over imports of "alcohol", applies a specific rate of US$ 0.14 per gallon. The EU imposes tariffs of US$ 0.24 per gallon for ethyl "alcohol"
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. Besides tariff protection, domestic production receives strong government subsidies in the two markets 98 .
Another limit to the expansion of Brazilian ethanol exports has been the increasing imposition of criteria related to its production process, meaning real non-tariff barriers to imports. This constraint refers to a broader context of resistance and criticism to biofuels. Schaffel and La Rovere emphasize that the initial enthusiasm about renewable fuels was soon followed by several doubts related to sustainability. In contrast to the motivations in the domestic sphere, international market demands have focused on three basic claims: (i) that biofuels contribute to deforestation of tropical forests, (ii) that the competition between food and agro-energy culture would result in competition for raw materials and consequent increase in food prices, (iii) that the objectives related to reducing GHGs emissions would be suppressed due to emissions from the manufacturing process of biofuels and their consumption 99 . This framework explains why the renewable energy policies of the U.S. and EU, which determine an increase in the participation of biofuels in the energy matrix have limitations related to these concerns, particularly the reduction of GHG emissions.
In the U.S., the Renewable Fuel Standard -RFS1 and its reissue (RFS2) set targets for increasing the use of biofuels, but they also establish conditions for that increase. Part of the goals should be achieved through the use of the so-called "advanced biofuels," which reach a minimum volume of emission reduction over its life cycle 100 . In the EU, the second most important market to Brazil, the Renewable Energy Directive decided that biofuels must meet two criteria relevant to importers: (i) to reduce emissions in the life cycle in at least 35% in comparison to fossil fuels, (ii) they should not be produced to almost zero and then were recovered slowly. PIACENTE, Erik A. Comunicação, 2010, p. 204-205. from raw materials cultivated in high biodiversity areas, such as primary forests 101 . This last criterion refers to the question known as "indirect use of the land". Even though implementing such exigencies is still pending, the mere inclusion of those criteria is controversial, and many models have been created to allow identifying the potential biofuels have on the change of the use of the land 102 .
For instance, at least, the challenge is to meet the criteria, but also to promote and to strengthen the image of the production process in Brazil and its commitment to sustainable patterns defined by the major importing markets. Government has taken, however, a reticent position regarding the recognition of the legitimacy of those requirements included in American and European policies. Once they are considered unfair and protectionist, priority will be placed on questioning them in international trade regulation mechanisms 103 . Hence, environmental certification for compliance with those requirements has been seen as an option for private sector agents, and not as public policy 104 .
The verification of these impasses demonstrates the importance of international spaces in which countries can negotiate and question classification and barriers to ethanol, as well as the reasonableness of the sustainability criteria for biofuels.
Government's actions for international expansion of ethanol
In order to overcome the obstacles listed above, government has been acting in several fronts. First, it attempts to overcome uncertainty of consumer markets regarding the feasibility of supply. On that matter, the sector itself has made efforts to improve the regulatory framework of ethanol. As the main regulatory framework for the sector was established by Proálcool, legal discipline does not address many of the current demands on the sector 105 . Alcohol is still considered by law as an agricultural commodity, which contributes to make the dynamics of price formation unstable 106 . By means of a reform, alcohol would be classified as fuel and would be controlled differently. According to its evaluation, government believes that this would prove the sector is mature and would lead to a greater commitment to stable supply 107 . Furthermore, the initiative to revise the classification should not be limited to the domestic sphere. In the WTO, Brazilian government seeks to classify ethanol as an environmental good, for which there is a negotiation mandate aimed at reducing or eliminating tariffs in the Doha Round. However, these negotiations failed to reach a definition list that would include this category of goods 108 .
Another initiative led by the Brazilian government that aims at correcting the precariousness of the ethanol market is to increase the number of producer countries. The government has developed pioneering work with a group of developing countries in Central America and Africa, with the purpose to identify the potential of these countries to the production of ethanol and other biofuels. Information is made available to governments, and lines of credit from the Inter-American Development Bank (IDB) have been created to finance projects based on those studies 109 . Strengthening Brazilian position as a reference in technology for production (related to the supply of machines and fertilizers) and expanding areas where national producers could invest are other possibilities involved in the initiative to increase the number of ethanol producers.
In order to address market access issues, government and private sector have identified that, in addition to high tariffs and other customs duties, protectionism against ethanol is due to the unpredictability of foreign policies for biofuels. As a response, Brazilian embassies in Washington and Brussels have been closely following the decision-making processes and have been lobbying for the dismantlement of protectionist intents. They have also been supporting the implementation of private sector commercial offices in those cities 110 .
Resort to the Dispute Settlement Body (DSB) of WTO has also become an important tool for Brazil to defend commercial interests protected by agreements in the multilateral system. Such a system is considered an option for challenging both the excessive tariff protection and the environmental requirements for ethanol. In this sense, the Brazilian government has stated on several formal and informal occasions that it is considering the possibility of initiating a dispute against the taxes imposed on ethanol imports by the U.S.
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. Such threats gain weight after the success of the aggressive posture of Brazil in the cases of sugar and cotton, which involved sectors that are also 108 On the issue, the IPC and REIL reports clarify: "Paragraph 31(iii) of the Doha Ministerial Declaration calls for 'the reduction or, as appropriate, elimination of tariffs and non-tariff barriers to environmental goods and services'. Negotiations pursuant to 31(iii) had been taking place in the Special Session of the WTO Committee on Trade and Environment (CTE-SS). When the Doha Round was formally suspended, little progress had been made in these negotiations even in defining the parameters of what may be included as an 'environmental good'. Around 10 WTO Members had submitted lists of products that they deemed to be 'environmental goods', and some of the lists included products that might have positive environmental properties in certain specific uses but not in others. Brazil proposed and India have suggested negotiations on EGS should include biofuels; the EC's position is similar. 111 The demands of environmental nature of the new European biofuel policy may lead to the opening of a dispute over Brazil. According to the government and the private sector, the high degree of unpredictability in the criteria to be used in the implementation of RED is a strong evidence of protectionism. The WTO agreements provide support for the autonomy of member states to adopt environmental policies, even if the exercise of this right results in violation of general rules of liberalization. However, the jurisprudence of the OSCC has outlined the accepted limits to restrictions to trade as a result of policies aimed at protecting the environment. Idem note 100. traditionally protected in those markets 112 . The experience of the sugar dispute was emblematic for the sugar-ethanol industry 113 .
In addition to that institutional resource, Brazilian government (via the Brazilian Trade and Investment Promotion Agency, APEX-Brazil), along with the private sector, has sought to promote the image of Brazilian ethanol from sugarcane as clean energy abroad. This objective has been accomplished by means of marketing actions and business intelligence studies 114 . In the opinion of high-level officers of the Ministry of Foreign Affairs, the biggest challenge lies on overcoming the fallacies that biofuels represents a threat to environment and food security, and that its production is based on degrading working conditions. Those arguments have based heavy criticisms in international forums like the World Bank and the Convention on Biological Diversity (CBD). Such criticisms were supported by developed countries, at first, but their points were soon absorbed into the discourse of many developing countries. That is particularly relevant if one considers that, beyond representing a barrier to consumption, the incorporation of these stigmas means an impediment to the development of supplier markets, since it discourages tropical countries to produce biofuels. In this sense, government efforts focus on dismantling the labels attributed to biofuels through information and awareness work done by Brazilian officials in international meetings 115 .
In addition, government seeks to establish quality criteria and to promote harmonization of standards with the aim of encouraging their use both in the domestic sphere and the international trade, in specialized forums on biofuels -such as the Tripartite Task Force US-EU-Brazil and the International Biofuels Forum. In another multistakeholder forum, the Global Bioenergy Partnership, government works to dissociate the creation of sustainability criteria and indicators from commercial objectives 116 .
In the bilateral sphere, several memoranda of understanding have been signed over the last years. Such agreements celebrate joint initiatives to establish criteria and standards harmonization, areas for the transfer of technology and research funding for the sector 117 . Among these documents, it is notable for its relevance the Memorandum signed with the U.S., which, in addition to the above mentioned items, includes the clause of production funding in third countries. Studies on the viability of producing biofuels in Central America were carried out under this provision of joint incentive 118 . Presenting ethanol as a differentiated product is a topic that the government seeks to insert in bilateral agreements and understandings, whether they are directly related to trade or not.
The mobilization of the private sector
Since its deregulation, sugar-ethanol sector has acted and has been able to present its positions in an articulate manner to the Brazilian government, to foreign governments and institutions, as well as to international forums and coalitions. This movement has been headed by UNICA, which has consecrated itself as the main representative of the private sector since 1997 119 . Since its creation, UNICA has conveyed the interests of the sector, being an active representative at government level, international forums (such as the WTO Ministerial Conferences and the Conference of Parties of the UNFCCC) and in direct representations in other countries (with offices in Washington and Brussels) 120 .
UNICA has performed creative alternatives to face some market access barriers, such as compliance requirements for the production process, particularly those imposed by the main destinations of Brazilian ethanol: U.S. and European Union. According to a representative of the entity, in order to move forward in compliance with such requirements, the private sector itself will bear the costs involved in adaptation and certification required -creating certification mechanisms internationally recognized 121 . Indeed, UNICA has actively participated in the Better Sugarcane Initiative (BSI), the organization aimed at developing comprehensive indicators and standards for the production, including sustainability requirements. Adhesion to established criteria is voluntary and enables the acquisition of a certification, after independent verification of compliance 122 .
Though compliance with that private certificate criteria does not guarantee per se that the product is acceptable for purposes of compliance with American and European requirements, it is seen by private sector as an additional mechanism to favor a better understanding of its production process as well as to emphasize the sector's commitment to those requirements. One may also say that, nowadays, certifications are part of the reliability dynamics process in the market and that they convey greater and greater recognition to their holders in specific markets 
Articulation in drawing up priorities and strategies
The resumption of the importance of ethanol in national economy and in government's agenda indicated the need to review the institutional and legal framework in which public policies for ethanol were to be created. The powers and functions of those structures that had been dismantled over the 1990s were reassigned throughout various bodies within the Executive Branch
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. Then, in 2000, the creation of CIMA (Conselho Interministerial do Açúcar e do Álcool, Interministerial Council for Sugar and Ethanol), chaired by MAPA (Ministério da Agricultura, Pecuária e Abastecimento, Ministry of Agriculture) and integrated by MIDC, MME (Ministério de Minas e Energia, Ministry of Energy) and MF (Ministério da Fazenda, Ministry of Finance) was an attempt to reverse the fragmentation in the structure responsible for formulating policies for the sector. It was a CIMA decision that kept the mandatory blending of ethanol to oil 128 . Still, from 2002, it was realized that actions from various bodies were being conducted in a disconnected way, without communication with other bodies interested or involved. Thus, it was created an informal working group to address the linkages between all ministries and departments, complementing CIMA's work. This informal group, known as "ciminha" ("little" CIMA), is coordinated by Civil House and has the objective to 124 ICONE is a think-tank formed by major Brazilian agribusiness organizations, among which UNICA. (Feb, 18, 2010) . Available at: <http://www.agencia.fapesp.br/materia/11773/entrevistas/modelo-convincente.htm >. Last access : Feb, 15, 2011. 127 According to Carlos Araújo, deregulation resulted in the abolition of state institutions for planning and program control, "without the construction of replacement mechanisms and processes that come to fill the centrality of state planning". The author explains that at the time the government chose not to define the bodies responsible for drawing up new rules and policies for the sector. ARAÙJO (2008) , op. cit. This option was explained due to the high turnover of bodies responsible for managing and planning the activities of the sugarcane complex. The assignments that were made by IAA were made by Secretariat of Regional Development of the Presidency. Idem, p. 8. Since ethanol agenda regained strategic importance for government during Lula's administration, it was determined that actions could no longer be taken in isolation. Thus, at all levels of government, any action related to ethanol must be reported to "ciminha". The Civil House has carried out the mapping of these activities in order to consolidate them into a single database. The Ministry of Foreign Affairs actions before international forums serve as an example of such joint efforts. If, previously, agreements and international cooperation initiatives that included ethanol were signed without prior discussion with other bodies, today those acts began to be reported and discussed in "ciminha". Such articulation has enabled to more precisely identification of the origin and contents of the demands and based the formulation of public policies for the sector 130 .
Regarding the organization of domestic market, one of the main demands identified by this initiative is the need for collaboration between government and the sector to ease the sharp fluctuations in production, causing supplies uncertainty 131 . Once it was determined that the percentage of ethanol mandatory blending to gasoline will not be expanded, it is clear that government and industry must find new mechanisms to influence the market. Regarding the foreign market, the working group has dedicated itself to identify and deconstruct fallacies built on biofuels, and more specifically ethanol. Since 2007, the organization of workshops and round tables with participation of involved bodies and world experts have been intensified in order to scrutinize the difficulties in transforming ethanol into an international commodity 132 .
Involved in the redefinition of state articulation and industry rearrangement, the sector has also faced the need to create a new management model. According to Vian and Belik, that VIAN and BELIK (2003), op. cit., p. 161. In this brief article we tried to identify some challenges for the insertion of Brazil in international trade. The concern about Brazilian insertion in international trade is bound by the objective of increasing the share the country holds in that area of international economy. In 2009, Brazil was still the 24th position in world trade, accounting for only 1.2% of the commerce flow. The country has come close to the goal set in the Brazilian Export Strategy 2008 , to represent 1.25% of global exports of goods in world trade by 2010. But it is known that those numbers are far below from those that the 8th largest economy in the world can obtain.
On the field of national policies reviews, proposals presented on EBE -tax relief, facilitation of customs procedures, facilitation of access to credit, improvement of infrastructure and information and coordination systems -are meant to confront culture and institutional arrangements inherited from the period of imports substitution. According to Maria Regina Soares, one of the strongest points of this policy was its strong bureaucratic structures, as well as the support of political and economic elite of the country 135 , that having been lost in the Brazilian economy process of liberalization. The ethanol case portrayed shows much of this relationship. After a decade of crisis, this sector -like many others in the Brazilian economy -is reaffirmed in the context of an incipient pact.
Either the overview of the bottlenecks to trade development in Brazil and the case of ethanol elucidate the difficulty of coordinating domestic policy and the bodies involved to formulate sound strategies and, especially, in partnership and dialogue with the private sector and civil society. In general, CAMEX and CONEX risk their legitimacy by fitting in and being ineffective bodies that do not meet all purposes assigned to them by country's legislation. As described international trade and trade-related issues are wide and they address an agenda that demands the involvement of different public sector agencies with the articulation-as well as with the credibility-of the private sector and civil society in this partnership. CIMA and the emergence of an informal group called "ciminha" suggest similar difficulties for effective engagement in the Executive Branch, in the case of ethanol.
Two peculiarities of the example of ethanol that convey a lesson that might be useful in other sectors are its ability to combat the stigma over its production process and its image, and the mobilization of private sector in initiatives to face limits in the access to international markets. The recognition of these initiatives-and even of their legal validity-and the promotion of similar ways of solving problems of access to markets and gain competitiveness can be strengthened once they are absorbed in the government agenda.
Internationally, a cross reading and understanding of the different levels of articulation, negotiation and dispute resolution (multilateral, regional, bilateral and international) have become vital. Thinking about the themes proposed by EBE to this area -market access, trade promotion, overcoming tariff barriers and non-tariff barriers, internationalization of companies and coordination between economic growth and other social and environmental goals -brings us closer to the issues that are under negotiation now in these spheres or that depend on new regulatory proposals in other countries. For ethanol, as described, given the importance that the industry plays for Brazil in recent years, Brazilian government has invested in special provisions and concessions in bilateral agreements and memoranda, in addition to the standard strategy in the WTO and those other negotiations to liberalize the agricultural sector.
Non-tariff barriers increasingly represent the most significant barriers to access to major consumer markets of the world, U.S., EU and Japan. To overcome them, negotiations to harmonize technical standards and procedures for the establishment of requirements for imports, at different levels of articulation and negotiation, are fundamental. It is also true that mapping these barriers is a fundamental step to recognize the real obstacle to market access. In this sense, INMETRO's work with database on technical barriers and its consolidation within public and private sectors is essential in order to such a database integrate analytical work prepared under MDIC or other ministries and the definition of strategies by the national Executive Branch. The initiative in the ethanol industry to set up offices in other countries is also a way to help in the mapping of those barriers and possible resources for its questioning (which may be in national or even regional instances). Ultimately, the arbitrary imposition of non-tariff barriers can be questioned in the dispute settlement system of WTO. And at that point, Brazil has a comparative advantage over other midsize countries, in view of its knowledge and success in the use of such mechanism. For this reason, among others, preserving the structure of work within the Brazilian government and its relationship with the private sector becomes highly desirable.
The example of ethanol is peculiar in the international area, because it is not limited to the access to markets through the reduction of tariff and non-tariff barriers. The most relevant strategy to this sector nowadays is how to demarcate market, that is, its classification (in a tariff line or another) and its qualification (as an environmental good, for example). Those initiatives can change completely the market structure in question. Not all products and sectors profit from that room to define themselves, but it is true that there is much to be still explored in these fields, regarding other items of Brazilian exports.
The fact that international trade regulation and its understanding have extrapolated traditional subjects reaffirms the ties they hold with the Brazilian strategy for companies' internationalization. If exports are considered a first step in this process, the next steps depend greatly on the regulation of issues related to trade, such as intellectual property (which also involves technology transfer) and investments. It is also important to note that, in this process, MDIC data indicate that 59.3% of Brazilian investments abroad were in the service sector -that means that regulation and liberalization of trade in services also joins the list of Brazilian interests in any negotiation. What the trading partners in the process of internationalization of Brazilian companies are and how to regulate this relationship issues are part of the Brazilian international trade agenda. In the case of ethanol, its attempt to create an international market, even by means of incentives for new producers, may be in line with the strengthening of the internationalization process of the Brazilian companies to the extent that domestic investments and technology are included in this expansion.
The relationship established between trade and other issues impacts the current format of agreements and regulatory systems of international trade, as well as it impacts the expanding of the alternative or cumulative international forums to be joined as channels to coordinate the objectives of economic growth with other development objectives. Examples of this relationship have been experienced by Brazil in some paradigmatic foreign policy cases -such as the case of TRIPs and public health, trade and environment in the case of tires. Similarly, the expansion of ethanol exports and its promotion as a clean fuel worldwide involve concerns of trade expansion and the strengthening of commitments to environmental protection and reduction of GHG emission goals in climate change negotiations. Those relations, in circumstances still not addresses, can be caricatured as mediate or belonging to specific interest groups. For this and other reasons, coordination between different spheres that deal with the same theme or sector in the domestic context is crucial, in exercises that align the interests of economic growth with those related to the concept of sustainable development, seeking to promote a better articulation of the state privileged strategies -government and society -at international level.
Finally, it is a current need to recover the understanding of trade as a part of a set of economic policies and is closely related to the performance of each one -the link exchange keeps to the flow of commerce, in view of the monetary policies implemented by major players in the system is a current example. This final reminder aims to draw attention to the fact that, depending on the setting, initiatives in the trade field to overcome barriers and limits for the development may be insufficient to correct the system's flaws. However, it is also true that getting the homework done, step-by-step, helps to identify the extent of the remaining problems.
